UNI TED STATES DI STRI CT COURT
District of Mine

Cl TY OF BANGOR, )
)
Plaintiff, )
)

VS. ) Civil No. 02-183-B-S
)
Cl TI ZENS COMMUNI CATI ONS )
COVPANY, )
Def endant/ Thi rd- Party )
Plaintiff, )
VS. )
)
BARRETT PAVI NG MATERI ALS, | NC. , )
et al., )
Third-party Defendants )

ORDER AFFI RM NG THE
RECOMVENDED DECI SI ON OF THE MAG STRATE JUDGE

The United States Magi strate Judge filed with the Court on
July 6, 2004 her Recomended Decision (Docket #381). Defendant
Citizens Communications Conpany filed its objection to the
Recommended Deci sion on July 23, 2004 (Docket #386 and #391) and
Plaintiff City of Bangor filed its response to Defendant’s
obj ection on August 9, 2004 (Docket #398). Defendant Citizens
Communi cati ons Conpany has also filed a request for oral
argunment (Docket #387 and #392) pursuant to Local Rule 7(f).

| have reviewed and considered the Magistrate Judge's
Recommended Decision, together with the entire record; | have

made a de novo determ nation of all matters adjudicated by the



Magi strate Judge's Recommended Decision; and | concur with the
recommendati ons of the United States Mugistrate Judge for the
reasons set forth in her Recomended Decision, and determ ne

that no further proceeding is necessary.

1. It is therefore ORDERED t hat the Reconmended
Deci sion of the Magi strate Judge is hereby
AFFI RMVED.

2. Def endant Citizens Communi cations Conpany’s
Motion for Setting Hearing and Oral Argunent
(Docket #387 and #392) is DENI ED.

3. Def endant Citizens Communi cations Conpany’s Mdtion
for Summary Judgment (Docket #315) is GRANTED I N
PART, by entering JUDGMENT in favor of Citizens
on Counts I X and XlI| (private nuisance cl ains),
X1l (strict liability/ultra-hazardous activity),
and XVI (punitive damages) of the City s Second
Amended Conpl ai nt (Docket #175).

/'s/ George Z. Singal

Chief U. S. District Judge

Dated this 14th day of October 2004.
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